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THE MAILING DATE OF THIS COMMUNICATION. 
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A request for continued examination under 37 CFR 1.114, 
including the. fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 
August 1, 2005 has been entered. 

Claims 1-7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kaganov et al. (5,876, 367) in view of Gilson 
et al. (6,726,701) and Engelson et al . (5,423,849). Kaganov et 
al., in figure 2, disclose housing 10 having a proximal end (the 
right end) comprising a connector (the proximal balloon 35 shown 
in figure 6 and which is disclosed as being included in the 
figure 2 embodiment in col. 10, lines 40-44) adapted to connect 
to a hose (i.e. the blood vessel. Alternatively, balloon 35 is 
inherently capable of being connected to a man-made hose either 
inside or outside the blood vessel. The hose could be outside 
the blood vessel since the proximal ends of both tubular members 
10 and 14 could be located outside the blood vessel while the 
distal end of the shunt is inside the blood vessel) and a distal 
end comprising a distal member (the left branch of housing 10) 
having two openings 13, 18, wherein the housing comprises a 
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first lumen 11 and a second lumen 15 extending from a port 16 to 
an opening 18 and vascular filter system 41, 42 comprising a 
filter membrane support structure (e.g. the umbrella frame 
described in col. 9, lines 64-67) and a filter membrane having 
openings and having fibers extending therefrom (the threads 
which make up the filter, noting the term "thread" in col. 8, 
line 1 and that threads, by definition, include fibers and 
noting that these fibers extend from the openings in a direction 
away from the openings). Kaganov et al. fail to disclose the 
openings as having variable diameters with respect to each 
other. However, Gilson et al. teach that the diameters of the 
openings for a blood filter vary with respect to each other 
(noting the term "average" in the phrase "average diameter" in 
col. 12, line 40 which indicates varying diameters). This 
arrangement has the apparent advantage of permitting easy 
manufacture of the openings by not requiring them to be 
perfectly identical in size, thus permitting a wide tolerance of 
the size. It would have been obvious to permit the Kaganov et 
al. openings to have variable diameters with respect to each 
other so that it too would have this advantage. Kaganov et al. 
fail to disclose one or more fibers attached to the filter 
membrane adjacent to the circumference of the holes. However, 
Engelson et al. teach that fibers (144 or 152) should be 
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attached to a porous material in order to better capture and 
blood clots. It would have been obvious to attach fibers to the 
Kaganov et al. filter so that it too would have this advantage. 
The Kaganov et al. system is inherently capable of being used as 
a cardiopulmonary bypass filter system. As to claim 2, the 
Kaganov et al . system is inherently capable of being connected 
to a cardiopulmonary bypass bypass machine by for example, 
connecting the right end of tube 10 to it via a hose. As to 
claims 3 and 4, Kaganov et al . disclose distal flange (the 
distal balloon 35 shown in figure 6 and which is disclosed as 
being included in the figure 2 embodiment in col. 10, lines 40- 
44). As to claim 7, Kaganov et al. fail to disclose the 
openings being non-unif ormly spaced. However, Gilson et al . 
teach that openings in a blood filter should be so spaced in 
order to optimize the filtering process (col. 13, lines 18-27). 
It would have been obvious to make the openings of the Kaganov 
et al. filter non-unif ormly spaced so that it too would have 
this advantage. 

Applicant's arguments filed August 1, 2005 have been fully 
considered but they are not persuasive for the reasons set forth 
above . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
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Thaler whose telephone number is (571)272-4704. The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Anhtuan T. Nguyen can 
be reached on (571)272-4963. The fax phone number for the 
organization where this application or proceeding is assigned is 
(703) 872-9306. 
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